
The following information is extracted from Judicial Commission of NSW, 

Equality before the law Bench Book, Section 2 “Aboriginal people”. 

2.2.2 Intergenerational/transgenerational trauma 

Understanding intergenerational and transgenerational trauma 

Multiple government inquiries in the last three decades have acknowledged that the 

legacy of historic dispossession and dislocation from country, culture and family has 

had ongoing harmful physical, mental and socio-economic effects.51 This legacy is 

increasingly acknowledged and characterised in medico-legal literature and 

government policy as inter or transgenerational trauma. 

Trauma may be acquired or inherited cumulatively and transmitted by an individual 

and/or collectively by a group. Genetic, physiological, behavioural and psychological 

factors are considered when making a medical or psychological diagnosis of trauma.52 

The primary or distal cause of trauma for Aboriginal people was colonisation and 

attendant practices including massacres,53 dislocation to stations and missions, 

government policies that forcibly removed children from their families, often into 

servitude and sexual abuse. Secondary to this have been the individual and collective 

losses of many Aboriginal people due to racism, prejudice, poverty and genetic poor 

health. Loss of connection to land is acknowledged as permanent and 

intergenerational.54 This loss continues to be manifested in serious negative health 

outcomes including post-traumatic stress disorder, depression, anxiety, a lack of or 

loss of self-esteem, suicide, self-destructive behaviours including drug and alcohol 

abuse, and changes in molecular processes. Recent research has found an 

accumulating amount of evidence of an enduring effect of trauma exposure to be 

passed to offspring transgenerationally via the epigenetic inheritance mechanism of 

DNA methylation alterations which has the capacity to change the expression of genes 

and the metabolome.55 Many Aboriginal (and non-Aboriginal) people consider that the 

statistics in 2.1 above are a direct result of intergenerational trauma and the way in 

which the non-Aboriginal community has largely refused to respect the validity of 

Aboriginal people’s prior claim to the land and has, over the years, in their view, 

attempted to assimilate or destroy Aboriginal culture. Proximate factors such as drug 
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and alcohol abuse, child neglect and abuse, poor school performance and 

unemployment, have been identified as directly contributing to these statistics. 

Aboriginal people are vastly over-represented in Australia in the criminal justice 

system and this has been described as a “national disgrace”.56 

Connected to this, the police, government services and the law are frequently 

distrusted and/or seen as tools of oppression. For example, under protectionist 

policies, Aboriginal people were moved from their own land and forced to live on 

church or government “missions” (often with people from different tribal groups) 

and/or made to work for no or minimal wages. Under assimilationist policies (1910-

1969), many (particularly light-skinned) children were “stolen” from their families so 

that they could be trained in how to speak English and live in non-Aboriginal ways. 

This was government practice up until 1969 and continued in some areas for some 

time after this. “Stolen” children were frequently physically, sexually, and/or 

emotionally abused and mistreated. Despite such practices, many Aboriginal cultural 

practices, values and ways of interrelating survived, but generally at great socio-

economic cost, as illustrated at 2.1 above.57 

  A trauma-informed approach to service delivery 

The efficacy of a trauma-informed approach to working with Aboriginal people is 

increasingly being recognised in the legal and justice context. Therapeutic 

jurisprudence, for example, assumes that a person appearing as a defendant in court 

proceedings will have complex trauma and that trauma is a primary cause for their 

offending behaviour.58 

Government policy is beginning to acknowledge the critical importance of healing 

from intergenerational trauma. For example, the NSW Government has included 

healing as a key priority in its Aboriginal Affairs plan.59 While many Aboriginal 

people regard white settlement of Australia as an “illegal occupation” or colonisation, 

the concept of “reconciliation” is important. The goal of reconciliation was the 

culmination of the 1991 Royal Commission into Aboriginal Deaths in Custody. 

Volume 5, Part G, entitled “Towards Reconciliation”, recognised that mechanisms 

had to be put in place to achieve this goal. These included recognition of the 

underlying cultural, social and legal factors which have a bearing on Aboriginal deaths 

in custody; mechanisms by which the diverse needs of Aboriginal people for land can 
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be achieved; and mechanisms whereby recognition can be given to the past injustices 

and continuing inequality experienced by Aboriginal people. Recommendation 339 

was that “all political leaders and their parties recognise that reconciliation between 

the Aboriginal and non-Aboriginal communities in Australia must be achieved if 

community division, discord and injustice to Aboriginal people are to be avoided” and 

that “political leaders use their best endeavours to ensure bi-partisan public support 

for the process of reconciliation and that the urgency and necessity of the process be 

acknowledged”. Reconciliation involves an acceptance by the non-Aboriginal 

community of the way the Aboriginal community views the overall impact of 

colonisation, or truth-telling. The many losses suffered by Aboriginal communities as 

a result of colonisation were recognised in the formal apology given on 13 February 

2008 by then Prime Minister Rudd and in then Prime Minister Paul Keating’s Redfern 

speech on 10 December 1992. 

The 2017 National Constitutional Convention formulated the “Uluru Statement from 

the Heart”. This has called for two reforms: 1) a constitutionally enshrined First 

Nations voice to federal Parliament and 2) a Makarrata Commission to oversee 

agreement-making between First Nations people with federal and State Governments 

and to provide a forum for truth telling about history.60 

Truth telling is seen as essential to acknowledging the wrongs of the past and creating 

a path for reconciliation. 

For further information on a trauma-informed approach, see the following articles in 

the Judicial Officiers’ Bulletin: 

 P Hora, “The trauma-informed courtroom”, (2020) 32 JOB 11 

 W Hunt, “Adopting a trauma-informed approach in the District Court of 

NSW” (2020) 32 JOB 14 

 R Dive, “The trauma-informed approach of the Drug Court of NSW” (2020) 

32 JOB 19 

 S Duncombe, “The trauma-informed approach of the NSW Youth Koori 

Court” (2020) 32 JOB 21 

 S McCarthy, “The trauma-informed barrister” (2020) 32 JOB 28    
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