
This study analyses the impact of the guideline judgment handed down in the New
South Wales Court of Criminal Appeal (CCA) case of R v Jurisic.1 The guidelines
relate to sentences imposed for dangerous and aggravated dangerous driving offences
heard in the higher courts of New South Wales.

The authors trace the background to these offences and describe the current legislation.
Particular note is taken of the fact that the offence of culpable driving, as set out in
s 52A of the Crimes Act 1900 (NSW), was replaced in 1994 by a new s 52A. This
amendment introduced a name change — dangerous driving rather than culpable
driving — and added an aggravated form for each of the two categories of this
offence (occasioning death and occasioning grievous bodily harm). In addition the
maximum penalties were greatly increased.

In Jurisic the CCA gave careful consideration to the sentences handed down for
dangerous driving offences. It concluded not only that there was an unacceptable
level of inconsistency in the sentences imposed, but that there was a need to raise the
general level of penalties to more adequately reflect the intention of Parliament and
the wishes of the community.

This study aimed to determine whether:

■ the Jurisic guidelines have contributed to achieving greater consistency in the
sentences imposed for these offences

■ as a consequence of the guideline judgment there was a general increase in the
severity of sentences imposed.

The method used to answer these questions was to compare sentencing patterns for
cases decided three years before and three years after the Jurisic guidelines were
promulgated.

The study found that there was not only greater consistency of result in the sentences
handed down by the courts after the guideline judgment, but that there was a clear
and discernible increase in the severity of penalties imposed under the various
categories of dangerous driving offences.

The study also examined the pattern of sentencing appeals and observed a noticeable
drop in the number of Crown appeals (including successful Crown appeals) after the
guidelines were introduced. Again this indicates that sentences were both more
consistent and more severe after Jurisic.

1 (1998) 45 NSWLR 209; (1998) 101 A Crim R 259; (1998) 29 MVR 49.
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